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O
^ I INTRODUCTION

oj
^ This respondf to die notification by the Fedenl FJrrnon Commiiiinn ("Commission") of •
<M
^T compkint filed igamst Freedom's Watch, Inc ("FW") by the Democratic Congressional Campaign
^T
® Committee ("DCCC") in the above referenced matter For me reasona set forth below, the

*H
complaint 11 without meat and the Commission should find no reason to believe that FW violated

the Federal Election r^mpa^i Act of 1971, ss •mended (the "Act"), or Commission regulations,

OlSDOlM tufi BBtHtCfj, flOO uUGG H

FW specifically and generaDjr denies each allegation maoe m the DCCC's complaint The

Office of General Counsel must apply • fair and objective review of FWs advertisement, applying

the standards established by the federal courts -and especially the United States Supreme Court m

FRE T War*"*"1 FtP1* m Tjfr Inf 127 s Ct 2652 (2007) (THJH")- and Commission

regulations SeB-llCPR j 11415(c^(hmitinginiomiation that the Commission may consider in

evaluating a communication) If properly applied, mis process wiD result m findings that

•UBlfl ̂ ^Ofl9flU8ttO^& CGsWDIfttMOflUM lUBl̂ l

• PW umely reported all information required of nonprofit entities sponsoring a prrnnssihlr
! comfijuntrauon

Accotdin^ty, me DCCCs rompkmt m without meat and me Commission should dismiss the matter

o former action
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FW begin unng in advertisement enttded "Family Fix" which dncunes the inue of taxes

•nd that unpict on Loutmni tunnies on April 15, 2008 IDC idveruseinent discusses the public

policy positions and voting record of Don Cusyoux, it the tune • Member of the Loumisu House

of Representatives The advertisement includes i caD to icnon thit ssks viewers to call Mr

^ Ciayoux and tell him to oppose tax hikes that, upon information and behe& were soon to be in
<T
O issue before the Louisiana legislature The advertisement does not mention in election, refer to Mr
rg
1s* Cixiyoux is i iflimjlijtuf refer to i poliddl party, solicit fnt¥ipmgn contributions, refer to the ict of

of voting, 01 discuss any persona] characteristic or activities of Mr Cazayoux A copy of the script is

O
O ittached to this response is Exhibit A
rH

II THE FREEDOM'S WATCH ADVERTISEMENT IS A PERMISSIBLE
ELECTIONEERING COMMUNICATION.

In XBH» the United States Supreme Court upheld in is applied challenge to the ban on the

use rfcorponte funds to fmanceelectmie^ 127 SCt it 2652 The Court

held that only communications that are the functional equivalent of express advocacy are subject to

M. It 2670 & 2673 A

cc^nimmicaaonismerufictic^

resjoniblemtezpretaoon other than an appeal to vote r^ Id.it

2667 On the other nandt • genuine issue id, uruicn is not subject to the "*r><>M|**H>^g

GOflDfl^BBUflSflCttsiftOD CUllHk lAGKB SDflttfis^ft ^H C9KDC6U B^BVOCa^CV swCCKHC tt Cs )̂M OlOV BttCODDlOD sUft dfiCOlO^lB

cindidicy, political party or chsJleriger, and the commumciojcm does not tike i po

cmndidite'i chancter, quahficiaons or fitness for office Id.

In the wake of this *~*****w the Commission tttomulgited in exemtmon trom the corponte

nin6 |̂»rohBUdons set form m 11 CFR $1142 Advcruscments qushfymg fat the exemption

m«7 be fuiidedwimcorpcttte funds Sail CFR $ 114 15, 72 Fed Reg 72903
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PW« •dveftmwitf MtufiM the CnmmMMon'i nfe harbor provmon fry

The Commuuon adopted a ta fc hatbot provision with three prongs to determine whethei i

communication qualifies u t permissible electioneering comnnmicttx>o Corporations. including

nonprofit cotpontKun such M FW, aie penmtted to mike electioneering communications to the

general public unless the communication u susceptible of no reasonable interpretation other thin as

an appeal to vote fen 01 against a cleady identified federal candidate 11 CFR 11415(a) A

communicstion is permissible if it qualifies for me sate harbor by

(1) Not mentioning my election, candidacy, political ptxty.oppoongcaiididate.of voting by

(2) Not taking a position on the candidate's character, qualifications or fitness for office, and

(3) Focusing either on a legislative, executive or judicial matter or issue, and urgmga

GUlfllflJiCC (O tftfeC fl INUDdlisU DOttOOO Of ftCQOi& ̂ VttQ VC8D6Ct tO CD6 flUuDtf Off liWUCsi Of UflEWE

the pubbc to adopt • particular position and to contact the candidate with respect to the

matter oi issue

11 C F R 114 15 (b) A communication mat satisfies the safe harbor provision demonstrates that it

is susceptible of a reasonable interpretation other than as an appeal to vote for or against a federal

candidate Such comrrnmintions are not the functional equivalent of express advocacy and may be

paid for with corporate funds

In the instant case, FWs advertisement satisfies the safe harbor nremption A bur and

objective review or the communication confirms that it does not mention sn election, candidacy,

political puty,opposmgouididate, or vot^ TTie ronrniiimranon does not

contain any direct mention of the topics hsted above, or any mdirect references to such

72 Fed Reg 72903 For example, the advertisement does not rnention the date of trie election,

mate amrgenend references to voting such uTlem^
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the candidate'̂  office or oindidicy <uch •• "Bob Jones is nuuimg foi Senate,** leference political

parties, make compaiaave reference* to the candidate's opponent; or implied references to

incumbents such as "it's tune to take out the trash, select real change with Bob South" Sfifijd

Accordingly, the FW communication unifies the first prong of the safe harbor provision

FWs communication satnfies the second prong of the safe harboi provision because it does

not dike a position on the candidate's chaiacter, qualifications or fitness for office Rather, FWs

communication discusses die issue of taxes and Don Cazayouz's record of supporting higher taxes '

on goods such as groceries and services such aa udhaes m his then-role as a Member of the

House In the Explanation and Justification to the permissible electioneering rule, the

Commission stated

Hie Commission agrees with the many commenters who argued that a reference to the past
voting record of the officeholder or candidate on a particular issue does not by itself
constitute taking a position on a candidate's or officeholdei's rharartrr, qualifications, or
fitness for office

Xd Here, under die Commission's justification of its own rule, die discussion of Mr Cazayouz's

public policy record of supporting highei taxes does not constitute taking a position on his

character, qualifications or fitness for office

Finally, FWs advertisement satisfies the third prong of the safe harbor provision because it

focuses either on a current legislative issue and urges Mr Cazayouz to take a particular position or

action with respect to that issue He was a strung Member of the Lomuana House at the time and

scheduled to be on its agenda Hie advertisement contains a i

acttontrtat urges die viewers to ̂ eflDc«Cazayoux to o^ The video portion of the

advertisement states "CaD Don Cazayouz at 225-638-8725 and tell him to oppose tax hikes" Hie

phone number listed is the legislative ofiBce number for then-Rep Don Cazayouz Hie

Comirassinrfa Explanation sad Jusoficanon shows that even if Mr Cazayouz had not been isuttng
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<N

Flinty, the Conummon igiees with those conunenten who pointed out that issue advoctcy
groups any urge • candidate who tt not • sitting officeholder to tike • ceram position on •
legislative, executive or jixbosl issue, not becsuse they wint to sdvocste the candidate'*
election 01 defeat, but becsuse they wint the csndidste to commit to taking action on •
certain issue if the candidate is elected Therefore, unlike the rale proposed m the NPRM,
me final rule includes not only references to sitting officeholders but also refeienccs to any
federal candidate Howevei, m order to Quahiy for the safe harbor, the EC must either urge
the candidates themselves to take a povtion, or urge the public to take a position and
contact the candidate

Id at 72904 PWs adverdsement satisfies the mitd prong of the ufe harbor provision by urging the

pubhc to contact Mi Caayoux to urge him to "oppose tax hikes" in the audio and visual portions

of the advertisement since he is a self^scalied'le^ Accordingly,

Fw"s sdverasemett satisfies aD thiee pronp ^
O
O pemmtibleelectoMcnngconffliumcttion under 11 CFR $11415(b)2

B EvmifttJidn^MtiifrtheaAhMhorpmirt^

Under 11 CFR $1 14 15(c)vif a communication does not qualify for the safe harbor

provision, it may still qualify as a permissible electtoneenng communication The Commission

conaidcis two factors under the balancing test (1) whether the communication contains any indicia

of express advocacy, and (2) whether the communication has content that would suppou a

determination that tt has an interpretation other than as an appeal to vote for or against a dearly

identified candidate Id. Tf. *"" **"̂ «̂  *• ************** h»« •« mtiM-pMmuMi />A^r §IMM •« •**

appeal to vote for or against a federal candidate, the fr4?|imMHi*g^a**ff>> constitutes a permissible

1 QTE TO BIO ON HIS WEBSITE

The DCCCt ooomlttit, wkflch fish to

the
10022(i)otl0022(b) FW»i
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electtoneenng commumcitton Id. Any doubt regirding the pctmiiiibility of the communiciaon

muit be icsolved in favor of pciniitung the cotmminirsnon SfifiKLf H415(c)(3) The only

evidence the Commission mty consider m conducting the balancing test is the content of the

communication and faulted background information such is whether the individual named in the

communication is a federal candidate 01 whether the advertisement describes a public policy issue

LL$lH15(d)
in
5" As discussed above, FWs advertisement does not contain any mdiaa of express advocacy
rsj
hs. The advadsement does not mention any election, omo^cy, polmcd parry, opposing candidate, or
<M

^ voting by the general pubhc Id. J 11415(c)(l)(i) It also docs not take a position on Mr
*T
Q Caiayoni'i character, qualifications or fitness for office Id_$H415(c)(l)(ii) Rather, FWs
rH

adverosement focuses on the issue of taxes then before the Louisiana legislature m which he was

serving and urges the pubhc to contact Mi Caxayom about opposing tax hikes SfifiuL

11415(c)(2)(i) The advertisement mdudes a clear caU-tc^O^

about opposing higher taxes Id. 11415(c)(2)(m) Accordingly, on balance, PWs advertisement

GO^BvUCOutt ft a^tfDOUUDlJlC dCCOOQiOCflfl^t OODEUlUUUCftQiOD )̂CUUSC tt IMU HD UXBB^}I6HB\lllO!Q ^ t̂̂ SBC QULO U

an tppfal to vote for or against a cleatr? *<lftnt*f*cd fip^fpyi candidate

HI. FW PROPERLY REPORTED IN A TIMELY MANNER THE REQUIRED
INFORMATION FOR PERMISSIBLE ELECTIONEERING
COMMUNICATIONS BY NONPROFIT ENTIT

On April 16, 2008, FW filed PEG Form 9, 24 Horn Ng*«r»

rpg $JH4l5(f)and

10420

4963000
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information 11 CFR J1042Q(c),ExhibitB The form wan timely filed withm 24 hours of the

public distribution on Apnl 15,2008

Putwant to the Commission regulaooni, FW wis not required to hitdonon to the

oiganizanon Commission regulations require the disclosure of donors on PEC Pom 9 only m

orcumstances where the donon nuke donations for the specific purpose of fandflg electioneering

11CFR J10420(c)(9)

Thus, new section 104 20(c)(9) does not require oorpocanons and labor organizations
making electioneering communications permissible under 11 C F R 11415 to report the
identities of everyone who provides them with fands for any reason Instead, new section
10420(c)(9) requires a labor organization or a corporation to disclose the identities only of
those persons who made a donation sggregatmg $1JOOO or mote specifically foe the purpose
of rurthermgECs pursuant to 11 CFR f 11415 d^ig the reporting penod

72 Fed Reg 72911 Accordingly, only donations made for the specific purpose of farthering

electioneering communications arc required to be disclosed on PEC Form 9 FW did not solicit any

donations foi die purpose of ailing an electioneering cuniinnitiiration in Louisiana or elsewhere AU

funds contributed to FW during 2008 have been for general purposes us general purpose is to

engage m activities that farther FW*s core issue agenda The actual fands expended for producing

and airmgMFamilyTu" were disclosed on the FW A Therefore, this

allegation is without meat

IV. CONCLUSION

For all of the foregoing reasons, the DCCC complaint is without inent and the Commission

must dismiss this matter and take no farther action FWs advertisement satisfies the safe harbor

prOVlSlOnS Of 11 CFR 11* 1S «tid mnmtitnt** m p^tni.«Kl> »Wfi™i»»«««igj^^mtiM^tin

be paid tor ^riili corporate funds Sunulariy, Che •*!**• * *T* mmnt also ojiisJifieB as •

ryp jiiAisfr*) Fmafiy,

FW utvfied its reporting obligations by filing t oxnplete PEC Poim 9 cootunngan of the required
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Rcipcctniuy submitted,

RytnTetgue
Genenl
Freedom's Watch, Inc

June 12,2008
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EXHIBIT A

"FAMLYTAX"
April 13,2008

Shot or gas pumps
Suparl
Source

CuttoPBaiaofDonCazayoux

Super-VotedtoRaise T8XBS-

Super •Cazayouc voted far lagharmxiia
Source SifioayAoVmfe 6Vf 0K

Oouretl-RolCrf VMM IBB, «13B,f174, 2002
Source 2: 1lcmloo«lHNivniMc)niel8rtBd MUM; Sunday
JoVM* [Beton Rougel 01602
Source 3: RolCei Vote W 299, RolCalfcM, Conference

FvnlybudQeteflretlpjM

Andivhel'iDonteByouxdcmtohelp^

He voted to nvn

%^ejHWDTvMIM V%^B^M MM

Higher moometeMBe (Sourcee II, 12,1314)

AoVxele pejton ROUQBI MADO

Super "Hflhertwei on uttrtybeV
Soorce Sunday Advoceto, OTMD

Source 5: RolCal Vote HB140,RolCalfi19lOonliNeiioe
Report PMNd TO-afc 6/TilOO, Caz^oux voted Yea
Source fcllu l̂epiiafc^voled on lelectliiuei/Sundty
>Wwcete Pflton Rouge), WI/DO

Super "HyherluBt
Source

H ĥer taxes on utbtybdb (Sour6eeio\i6)

H ĥer taxes on QiooBriee. (Soureee 05y ffB)

Source ft ft* Cel Vote. HB 140, Rol Crf 1219, Coherence
Report PweedTWWTOO, dayoux voted Yea

Super ChUdTaxCredrT
(Seuraaa a7t N, 19)

7: RolCal Vote HB299,RoOCal«204lConfMBno0
ReportPaMedTI-̂ STOO, Caz^oux voted Yea
Oeurae ft Tflow bgeJaloia voted on select ejeuoj," Sunday

Super Ihata fee lahno tnei on our taoV Theft to nMnQ taaaa on our Udi
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O
O

Supw"Hqliw tow m our bdi and to cored toy aiT

Supar*Cazayouft votes have cotl you loo much*

»» — i • — «- _- • — * — •- «>•_«-«-
ran IDT Df nVaQOinl nmon
and not autoroad by any candidaii or caiididBirtooinfflillaa

Highar anaa on our tab, and to oareal toy sat

CaBEByoufavjobahava coat you too much

TelDonCazayouxtooppoaataxhta



EXHIBIT B

o
O

FECFORM9
24 HOUR NOTICE

Freedom'* Natch Inc

401 9th Bt

, DC 20004

04

04

14 2006

15 2008

04 15 2008 iTBi Family Taxea

M MMdMI ft)
•flOfl 11418

T KthtHirtom
fet «M N»X

!•• II Robini

401 9th St. UN

Udungton. DC 30004

*• Watch, Inc Chief Financial Officer

0.00

, 125,966 80

rmm alM M.

04/16/2006
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Mel Senabler

5858 Central Avenue

,
8t Petaraberg, FL, 33707-1728

ifiWIWnBnnBRi
Senbler Coopany Chairman

Matthew Brooke

50 P Street MH Suite 100

Ifaehington, DC 20001
nrEQeWVFBieTBjnnBRsr
Republican Jewieh Coalition Executive Director

6 MI
ATI Fleiecher

€24 Old POM Road

10506

Fleiecher GoonunicationB Preaident

Neidner

Blvd South

Lae vegae, NV 89109

Laa Vegae Sanda Corporation Preaident

Carl Porti

i1 a Natch Inc Bxeoutive View Preeldent
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4 Oft 4

66 Canal Canter Plamm, Suite 555

VA '2X314

if • • •
04 15 2008

110.966 BO

04 15 2008

3299 K St. MIT Suite 200

Waahingti DC 20007

04 15 2008

Media Production

Don Cacayoux

- ̂ ^

, 125,366 80

i 125,966.40


